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' DEFECTS and GRIEVANCES 

E In ſome of the preſent | 

LT LAWS of IREL AM D, 


And the Proceedings thereon, 


Moſt humbly offered | 


To the Conſideration of the Gm of 
the Profeſſion, now in Parliament. 
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As alle Laws debilitate ſuch as are neceſſary, ſo thoſe, 
which may be eaſily eluded, waken the Legiſlation. Eve- 
ry Law ought to have it's Effet, and no one ſhould be 
ſuffered to deviate from it by a particular Convention, 


Maontiſquieu's Spirit of the Laws, Vol. II. Page 302. 


The Third Epiriox. 


With tome Alterations and additional Queries. 


+ Oy: Mr. How and, Author of the Treatiſes of the 
LI and Equity Sides of the Exchequer. | 


IN: 


Printed by Oli. Nelſon, at Milton's-Head in 
Skinner-Rotu, M, DCC, LXIII. 
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s not 8 ſecuring of 8 ind an eaſy 

Method of recovering it, when taken or with- 

held from us, a moſt ſure Means of promoting 
Induſtry, Trade and Commerce and if ſo, and 
that there be any Defects, Delays, or Grievan- 
ces in either of theſe, ought they not, without Loſs 
of Time, be remedied and redrefled 1 Fi ir 5a 


If the an of Money, and the giving Se. 
curities for the re-payment of it, be unavoidable, 
nay abſolutely neceſſary in a trading Nation, ought 
the Debtor' to have it in his Power, by any after 


Act of his ſo to embarraſs the Security he has 


given, and to Diſtreſs the fair Creditor, that unleſs 
the Debt be very conſiderable, he had better fore- 
go it for ever, chan ſeek it with the Delay, Ex- 
pence, Loſs of Time and Vexation, which, (as 


the Law and Practice now ſtand) may attend. his 
endeavouring to recover it? 


15 p 


And 


64 5 
And may not this be the Caſe, even where a 


Man ſeized in Fee-Simple abſolute of a large Eſtate, 
borrows a Sum of Money ? May he not immediately 


afterwards by Marriage Settlement, or even by his 
Will, make fo thorough a Change in the State and 


Condition of the Pledge, from what it-was at the 


Time it was given, that ſhould the fair Creditor be 


under a Neceility of forecloſing the Mortgage, he 
ſhall have a Parcel of new Rights, and new Eſtates 
to compar, with ? 2 


And muſt he not in Conſequence thereof, - intro- 
duce a Cloud of new created Parties in his Bill, 
of whom he could not have dreamed, at the Time 
he lent his Money, Truſtees, Infants, Priviledged, 
Sc. ſome of them perhaps in different Kingdoms; 
and ſome of them, it may be, only for Conformity, 
(as it is called) a Term, to the Idea of which, it 
is as difficult to fix any Bounds, as to Infinity it- 
ſelf: And this, altho' his Security was duly — 
ed, and thereby rn Notice given thereof ? 


And if the Creditor has no other Fund to bow 
on but the Intereſt of the Principal Money he lent, 
in what Condition muſt he be, to wade through 
all thele grievous Difficulties : 1 


And after all, and that a Denen to a Sale Hood 
been obtained, as there is no Law for veſting the 
legal Eſtate in the Purchaſer, fhould any of the 
Parties in whom it is, he obſtinate and refuſe to 
join in the Conveyance, may it not ſo happen as 
to render the whole Proceedings but of little avail 4 


And in all Caſes, where a Mortgagee is com- 
pelled to forecloſe, ought not the Mortgagor to pay 
every 


r 


rg 


1 

every Six-pence of the Coſt, which the Mort- 
gagee hath neceſſarily expended in the Proſecution 
of the Suit? And by getting only the taxed 
Coſt, may he not, and eſpecially if the Suit has 
een of any Continuance, be a great Loſer, in- 
ſtead of getting any Profit by having lent his 
Money thus? | 


Is not the ſafely realizing, or well ſecuring of 
acquired Property, an Encouragement (as hath been 
before mentioned) to Induſtry and Trade? And 
are they not alſo, an Advantage to the State in 
which they are, and moſt certain Pledges for it's 
Security in Time of Danger, let the Property be- 
long to whom it will, but eſpecially, if to it's 
Enemies??? ä 


And as Judgments are the common Security of 
the Kingdom,” ſhould not every poſſible Means be 
deviſed to keep them clear of any Difficulties, and 
to make the Money due thereon, moſt eaſily 
come at, transferable and negotiable? and is not 
the contrary of this, (as the Law now ſtands) too 
much the Caſe ? For Inſtance, 8 


If the Judgment has been entered a Year and 
a Day, muſt it not be revived by a Scire Facias, 
upon a Preſumption that the Debt may have been 
paid? Is not the Penalty given by the Statute 7 
Ann. c. 7. againſt over marking Executions, a 
ſufficient Security againſt iſſuing Execution for what 
is not due, if not, ſuppoſe an Affidavit of the 
T | Sum 


 ® Suppoſe a Covenant, for this Purpoſe, was to be in eve- 
ry Mortgage Deed. "Ip | 


(29 5 
Sum due, was to be be produced, with the Cer- 
tificate thereof. 


And if the Defendant is minded to avoid for a 
Time, the Payment of the Debt, may. he not 
plead to the Scire Facias, and thereby harraſs the 
Plaintiff, for ſeveral Terms, with moſt grievous 
Coſt and Trouble? Suppoſe then, if the Law 
as to this Method of reviving Judgments is to 
continue as it is, that no Plea be received to the 
Scire Factas, but upon an Affidavit, that all the 
Debt 1s paid. 


It ths Cogniſor of the Judgment dies, although 
he was at the Time of the Judgment, or at his 
death ſeized of Lands in Fee Simple, yet do not 
the many Difficulties and Expences, which in this 
Caſe attend the reviving of the Judgment, againſt 
the Heir and Ter-tehants, make it often better to 
forego the Debt for ever, 'than by this Proceeding 
to ſue for it? For Inſtance, 


If the Cogniſor had Eſtates. in fel different 
Counties, is not a Scire Facias to iſſue to each? 
And if there ſhall be five Hundred Jer-tenants, 
muſt they not all be ſerved, and if any be omit- 
ted, may it not be pleaded, and ſhall it not ſuſpend 
the Writ? And upon a further, or new Scire Fa- 
cias to the Ter-tenant not ſerved, may he not alſo 
plead another Ter-tenae not ſerved, 1 ſo ad Iu- 
Jinitum, if Deaths, of We s happen? And may 

not every Ter-tenant, if there are five Hundred, 
plead ſeperately ? * 


1 And 


® So that the larger the Security is, the worſe it may be 
for the unfortunate Creditor. 
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And if there ſhould happen to be any Freehold- 
Leaſes which were made antecedent to the Judg- 
ment, may not Non Seizin in the Cogniſor be plea- 
ded, and if the Fact be ſo, would it not be an 
abſolute Bar to the Writ. 5 3 | 


Then, ſhould not Elegits upon theſe Judgments 
reach the whole Eſtate, as Cuſtodiams do; and 


ſhould not the Creditor, at the firſt Inſtance, get 


as effectual a Poſſeſſion on an Elegit, as on an In- 
junction on a Cuſtodiam, to prevent the grievous 
Delay, and heavy Expence of a ſecond Poſſeſſion 
on an Ejectment, (as is the preſent Courſe) fo that, 
to go through the whole, unleſs the Debt be a 
conſiderable one, it were better the Creditor never 


ſought the Recovery of it ? 


And why ſhould theſe Cuſtodiams, eſpecially on 


Meſne Proceſs, where the Debt is not aſcertained, 
or perhaps (were the Demand to be canvaſſed) not 
a Six-pence of it due, and where the Crown is not 
really concerned; yet, under that Fiction take Place 
of a Prior Judgment Creditor, as may be the 
Caie, at any Time before the Judgment is made 
an actual Lien, on the Lands by the Inquiſition on 
the Elegit. | 


And 


* Did our good and gracious King, but know even half the 
Diſtreſſes, Hardſhips, and Grievances, that his Subjects in this 
Kingdom Iabour under, from theſe Outlawries, being in his 
Name, and under the Fidtion of his Prerogative, when, nei- 
ther His Majeſty, or His Prerogative are any more really con- 
cerned therein, than one of the Nabobs of the Indies, it would 
grieve hi honeſt Heart; Fair Purchaſers, Mortgagees, Judg- 
ment Crecitors, Annuitants, Jointure and Dower Widows, with- 
out the leaſt Notice, (for almoſt all the Proceedings on this 
Proceſs are clandeſtine, and in the Dark) ſtript of their Secu- 

| rities 
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And laſtly, ſhould not the Warrants of Attor- 


ney, on which theſe Judgments are entred, be fi- 


led at the Time they are entered? And why ſhould 
Not theſe Warrants of Attorney, be authenticated 
by the Oath of one of the Witneſſes, as well as 
the Warrant of Attorney, to acknowledge Satis- 
faction on a Judgment? Is there not as much Dan- 
ger, and might not as ill Conſequences attend a 
Forgery, or there not being a proper Power, or 
Authority, in the one Caſe, as in the other? 
And to prevent any Inconveniencies from Delay, 
ſhould not the Officers of the reſpective Courts, or 
their Deputies, be impowered to take theſe Affi- 
davits? | 


Is there any juſt Reaſon, why ſimple Contra& 
Debts ſhould not be recovered of a real Fee Sim- 
ple Eſtate, of which the Debtor died ſeized ? 


By an Act made in the fifth Year of His late 
Majeſty, for the Relief of Creditors, in Suits with 
Executors or Adminiſtrators, on proſecuting an 
Execution de Vonis teſtatoris to a Devaſtavit, though 
the Plaintiff obtains a Verdict, yet there is no 


Coſt 


rities, put to great Expence, and laid under almoſt inſuperable 
Difficulties to recover their Rights, and withal, the poor Te- 
nants of the Lands, harraſſed among them to abſolute begga- 
ry, thioughout the whole Kingdom. To rel:te the whole 
of the Miſchiefs of this Proceſs would fill a Volume, and 
they are encreaſing every Day. It is true, that were the 
Law, relating to this: Proceis to be altered, it would injure 
ſeveral Gentlemen. Officers of the Court, who have paid, and 
perhaps largely, for their Employments; which would be haid, 
but is not the Public well able to make them (as it ſhould 
be, fince Employ ments are permitted to be bought and ſald) 
ample Recompence. In ſhort, if ſomething be not done, this 
Kingdom, in a few Years more, will be ruined, by this moſt 
miſchievous Proceſs. 
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1 
Coft given him; and if the Executors, &c. con- 
trovert the Matter ſtrongly, it may happen that 
the Coſts, on this Occaſion, ſhall exceed the origi- 
_ Demand; pray ſhould not this Ac be amend- 


Upon all Judgments in all Actions on the Caſe, 
as the Law now ſtands, no Intereſt is allowed, 
trom the Time 1 * is obtained nor any 
poſt Coſts. Now, if there cannot be any Reafon 
aſſigned, why the Plaintiff is not as well intitled 
to Intereſt and poſt Coſt upon this, as upon any 
N in an Action of Debt, ought it not to 

e fo? ? a _ 


So, on every Fieri Facias, and other Executions, 
againſt the Goods of a Debtor, . when a Part. of 
the Money is levied, and a Return made by the 
Sheriff, that the ſame remains in his Hank, for 
want of Buyers,, and that a venditioni exponas iſ- 
ines, for Sale of the ſaid Goods, and an Executi- 


on for the Remainder, no Intereſt can be charged 


on the remaining Sum, unlevied on the firſt Exe- 
cution, and ought this to be ſo? 1 


And ſhould any Member, of either Houſe have 
Priviledge, except for their Perſons, in any Pro- 
ceedings at Law, on Judgments, or in Equity on 
Mortgages? And by its being ſo, is not Money 
often refuſed to Men of the largeft Fortunes, and 
of the beſt Characters, who have been either 
Lords, t . 


Ought not ſome more ſpeedy and leſs expen- 
ſive Method, than an Ejectment be contrived, for 
getting Poſſeſſions of ſmall Holdings, when the Te- 

| B nant 


(10) 
nant doth not pay, or holds over, after his Term 
is expired, againſt the Will of his Landlord; 
when by ſuch Means he may put his Landlord to 
as much Expence as the Value of the Inheritance? 
Suppoſe the Juſtices at the Quarter - Seſſions, EY 
to be impowered to hear and determine theſe. 
ters, but under ſome certain ſmall. Value? ? 


And in all Caſes of Ejetments,. as kl upon 
the T itle, as upon Non- pay ment of Rent? Should 
there be a Neceſſity of ſerving any Tenants, but 
ſuch as have ſubſiſting Eſtates, or Intereſts in the 
Lands? And ſhould not the poſting up two or 
three Copies of the Ejectment, Summons and No- 
tice in ſome Town, or ſome notorious Place on 


the Lands, ſupply the Service of ſuch Tenants? 


4 the faving for Infants, in the Statutes, relat- 
ing to Ejectments for Non-payment of Rent, ex- 
tends to Infants out of Poſſeſſion, as well as to In- 
fants in Poſſeſſion (as it is apprehended it does) 
may it not in many Caſes render ineffectual, and 
entirely fruſtrate the whole Intent and Meaning of 
theſe Acts, and eſpecially where Family Settlements 
are made of Leaſes for Lives, with ſeveral Re- 
mainders in them, be they either for valuable 
Conſideration, or voluntary Deeds? And ought not 
this to be explained and ſettled ? | 


If Cattle be diſtrained for 1 or Damage 
feaſant, let the Demand for Damages be ever ſo 
exorbitant, the Owner of the Cattle has no Re- 
medy but by Replevin, ſo that, he had better per- 


haps by far, at once, pay the Demand — And to q 


ſtand a Suit thereon, in one of the Law-Courts, 
might coſt him more, than the Value of the Diſ- 


treſs, 
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(11) 
treſs, altho' the Number of Cattle taken, were ten 
of any Kind. Would it not be very fit, that ſuch 
trifling Matters as theſe ſhould be finally determi- 
nable by a neighbouring Juſtice of the Peace? 


Are not Injunctions to ſtop Proceedings at 'Law, 
in many Cafes, the greateſt Grievance to fair Cre- 
ditors? Are they not Oy calculated much 
for Vexation and Delay? And do they not fre- 
quently cauſe the abſolute. Loſs of honeſt De- 
mands? Why then ſhould they iſſue, in any 
Caſe, without an Affidavit, verifying the material 
Allegations in the Bill ? 


If the Time in which Writs of Error may now 
be brought (which is twenty Years, or if there 
be any Incapacity in the Caſe, as Infancy, &cc. 


perhaps thirty or forty Years after a Perſon has 


had a Verdict of twelve Honeſt Men, and been 
near that Time in Poſſeſſion) is it not terrible, 
even to think on, and this perhaps for ſome tri- 


' vial Miſtake, in the Proceedings, and when all 


the Witneſſes WhO appeared on the Trial, are rot- 
ten in their Graves! ? | 


* # 
» * 180 
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Should it not bo a ee Vi in all 
States and Conſtitutions, that next to impartial 
Juſtice in the Determination of Property, difpatch 
in the Execution h 1 to Kuen the 
Preference | TT PET. 


Should tied a Plaintiff after a ful Frial of the 
Cauſe has been had, be allowed to Non-ſunt him 
{elf, and thereby, (after the grievous Trouble and 
Expence he has already cauted to the. Defendant) 
have Liberty to bring the Iſſue to Trial again, 
B 2 an 


(12) 
and have an Opportunity, by wicked Subornati- 


on, to ſupp Defect of Evidence; and when per- 
haps the Defendant's moſt material Witneſſes hava 
been by Death, or otherwiſe removed ? 


But if this Evil. cannot be avoided, qught not 
ſome Method be contrived for preſerying and 
perpetuating the Evidence which was, given on 
the. Trial? And ought nat the Plaintiff, he fiſt 
. obliged to pay every Six-pence of, the Cyſt, which 
the Defendant ſhall. maks appear by Aas hg 
had expended thereon ? rk 


Is not the Time allowed for he real Ac- 
tions, by far too great a Latitude? And would 
it not be better if it were preſcribed. to the Term 
for bringing an Ejectment? Or would it not be 
better, if all the various and intricaze Writs 
Which are given in real ar Poſſeſſory-Actioys, were 
aboliſhed and reduced to that of Ejectment; 
(which is a practical and eaſy Proceeding) and 
that by it alone, all Lands and , Hereditaments, 
Church- Livings and Dower ſhall, be recovered ; 
and that the Damages for with-hboldwg: Dower be 
given by the Sea Ou] * the Meſne . re- 
ceveg* ? 55 


Would it not be much for che 2 and 3 
Advancement af Juſtice, if Portions and. Legacies, 


where charged upon perſonal Aſſets, were not, con- 
fined to be ſued for either in a Court of Equity 


or the, Spiritual Court; or if charged upon Lage 


and Hereditamonts alone, then to the Courts of 


guity (according ta the preſent eſtabliſhed Reguigs 
0 they might in either . be TE. 


Might : 
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vered, er Ction at IU. 
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( 13 ) 


Might not ſome eafy, certain, Method be con- 
trived by Deed regiſtered, - or otherwiſe, to ena- 
ble Tenants in Tail to become Maſtets of their 
Eſtates, without depriving the Crown, or any of 
the Officers af the Courts of their antient Fees and 
Dues, inſtead of the moſt difficult, uncertain, ficti- 
tiqus, roundabout Method now practiced, full ot 
monkiſh Jargon, Balderdaſh and ridiculous Forms, 
for any Defect in which theſe common Aſſurances are 
liable to be called in Queſtion many Years after, 'to 


the Prejudice or perhaps: utter Ruin of the fair Cre- 


or Purchaſer ? 


uf all 1 5 | ers, to ras b 
znd the general Iſſue only to be pleaded with Li- 
berty, to gun ſpegial Matter in Evidence, in 
all Kind of Actians whatſoever, (a8 the Law, no 
is on Holmen would it not prevent and fave a 
deal of the.,grievous Expence and Delay which 


_ conſtantly, attend. thefe Boils and Blotches-: of, the 


Law, ſcarcely, ever relativg., to the real Merits, of 
the Cauſe, and in the general, founded only in In- 


jute. MAH Michie] Eatigiouſgeſb and Oppreſſion? ? 


And. in l ate, Ee there: De 
of Parliament, relating to he ſame Subject, ought 
they not to be reduced into one Law, that a 
hows may from the Courſe of Nature hope to live 

qugh to know 20 half of them? And if 
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Should not ſome Method be contrived to put 
a Stop to the many long and tedious Motions which 
too. often happen in Cauſes, created generally, by 
the few contentious Practitioners : in the Courts, 
about little Errors, Neglects, or Slips, in Matters 
of Form, or in Points of Practice? And on theſe 
Motions, ſhould the whole Merits of the Cauie be 


ſtated, where they are not really in Queſtion, (as 


is too often the Caſe) to the immenſe Expence of 
the ' moſt unhappy Suitors, and the Ant 
whole Terms to no Purpoſe: 2 39 | 


4 
1 411 
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And in all Caſes, where ſuch Nice mall! ap- 
pear to have been cauſed by the Practitioners ouly, 
fuppoſe that the Perſon in whom fuch à lirigious 
terrible Spirit appears, fhould not only' be cenſured, 


but : compelled forthwith, to depoſite in Court; ſuch | 


a Sum, as would anſwer all the Coſt ex ended "by 
the | oppoſite Party, and at the ſame Time, the 
Court to order him at his Peril not to charge his 
Client: th my Coſts on that Account?” e 


1 4 1 (if FIf? 8 


davits another great Inconvenience, and ſhould they 

not be referred for Prolixity and [ripertinence,” as 

well as ain and 1 10 Colt 0 fall on the 
Dratimen' 10 8 1 n 
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As by Stat. 4 2 3 cee Ball is 1 201 

to be given for any Sum waer ten Ponds," (except 


as in the ſaid Act is excepted) why then ſhould the 


Body of the Defendant be arreſted br. Impriſoped, 
upon any Proceſs, (excæpt as aforeſaid) for any 
Debt under that Sum ? 
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| BHS: „ 39 WH LES 
And. would it not be much better, if inſtead 


thereof, a Copy of the Writ, -with a Copy alſo. 


of the Declaration, ſhould be ſerved perſonally:upon 
the Defendant, or left at his laſt ' uſual Place of 
Abode ; and upon his not appearing in four Days 
after the Day of the Return of the Proceſs, the 
Plaintiff upon an Affidavit made and filed of ſuch 
Service, to be at Liberty to enter a common Ap- 
pearance for the Defendant, and if no Plea be filed, 
before the uſual Time for Pleading in ordinary Ca- 
ſes is expired, then the Plaintiff to file the general 
Iſſue for the Defendant, poſt Notice of Trial in the 
publick Office, as uſual, on the Non-attendance of 
the Defendant's Aitorney, make up the Record, 
and proceed to Trial; and after Verdict given, to 
proceed to Execution, as in other Cales is uſual? * 


And ſuppoſe the like Proceedings were to be upon 
the Common-Law Subpæna, upon ſuch Neglect of 
Appearance, inſtead of carrying on Proceſs of Con- 
tempt againſt the Defendant, to a Serjeant at Arms, 
at great Expence to the Plaintiff, on which, perhaps 
the Defendant may never be taken, or if he be, 
it may never be of the leaſt Penefit to the Plain- 
tiff ? 8995: T2 


As the Delays and Expence of Suits are fo pro- 
digious grown, that it is much better to give up a 
ſmall Sum for ever, than feek the Recovery of it 
in any of the ſuperior Courts; if therefore the = 

| ah +70 TO 


* See the Statutes 12 Geo. 1. ch. 29, and 1ſt Geo. 2. ch. 27, 
to prevent Arreſts on any Writs, out of any ſuperiour Court, 
for any Sum under ten Poanis; which ſeem to be well worth 
the Conſideration of the Legiſlature here. 


rene 


3 -” 
vil Bill Act for the City of Dublin, be in any Reſ- 
pee defective, or not ſo properly framed as to 
Anſwer the ſalutary End, for which it was intend- 


ed, and that it wants any Alteration, Addition, 


or Amendment, ought any Time to be loſt in ha- 
vipg jt properly. fettled? But if. it's not being 
more uſed than it is at prefent, be owing to the 
Contrivance of the lower Claſs of Attornies, of 
the ſeveral Courts, to whom this ſummary, cheap 
Proceding, is by no Means friendly, is it not 
greatly in the Power of the Judges, to Remedy 
this moft grievous Abuſe, by the Diſcountenance 
they have at all Times in their Power to ſhew, 
to ſuch evil Practitioners? * 


If Courts of Conſcience were erected in all the 
Borough. Towns in Treland, for the Dee of 
very ſmall Debts, within the Liberties thereof, as 


in Dublin, and ſenſible honeſt Men the Judges there- 


of, with the like Perquiſites, would it not be of 
ſingular Advantage to the Poor Inhabitants therein ? 
And altho' it might greatly Prejudice the little Cor- 
poration Courts, would it not be ſo much the bet- 
ter? Is there any Thing of greater Miſchief to 
theſe poor People, than theſe fame Courts, with 
the horrid, petty-fogging Race that attend 
them? 


Is 


In a late Piece, entitled, a Vindication of Natural Society, 
the Author {peaking of the Abuſes in our Laws, ſays thus, 
« where often the contending Parties feel themſelves more ef- 
fectually ruined by the Delay, than they could have been 
„ by any Deciſion; when our Inheritance are become a 
* Prize for Difputation, and Diſputes and Litigation are be- 
come an Inheritance, | . | 


= 
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Is not an honeſt ſkilful Attorney a neceſſary 


and uſeful Member of Society? Is he not often 


intruſted with the Defence of the three moſt va. 
luable of Temporal Things, our Properties, our 
Lives, our Liberties? And is it not often in his 
Power to injure them all, nay, by betraying ab- 


ſolutely to deſtroy them? 


Is it not then well worth the Conſideration of 
the Judges of the ſeveral Courts, to regulate, as 
far as in them lies, a Profeſſion of fo great Con- 
ſequence to the Public, in the beſt Manner it is 
capable of; ſo that it may be (as it ought to be) 
reſpectable, and that the Legiſlative Power ſhould 
ſupply what they cannot effect ? 8 


Is the Stat. 4. Hen. 4. Ch. 18. Eng. for the 
Regulation of Attornies repealed ? If not, is not 
the Power of the Judges by that Act, extremely 


extenſive, as to the Admiſſion and Regulation of 


Attornies, as alſo, as to their Qualifications, both 
in Regard to their Abilities, and Moral Character? 
And by this Act, have not the Judges a Power to 
reſtrain the Number of Attornies. | 


Is the Law Buſineſs of this Kingdom, ſufficient 
to keep one half of the preſent Number of this 
Profeſſion from ſtarving? And are they not too 
often of the loweſt Rank of the People, without 
a Six-pence. to ſupport them, on their ſetting out? 
what then muſt be the Conſequence ? *Tis hard 
to ſtarve. 8 


And are not alſo, many admitted of this Pro- 
fellion who never read a Line of Law, nay, nor 


C of 


(18). 


of any Kind of Literature, and has not this Pro- 


feſſion viſibly altered for the worſe, ſince the Law 
Proceedings have been in Englybh, and of all Pro- 
felfforg in Society, is there one where ſuperior 
Abilities, good Education, ſolid Judgment, great 
Activity, Perſeverance, good Health, an aimoſt 
inexhauſtable Fund of Spirits, and other Advan- 
tages, (of which altogether, not one in twenty 
Thouſand is poſſeſſed) are more requiſite, than in 
that of an Attorney? > 


How then muſt an Attorney, little qualified as 


the generality of them are, prepare a State of 
his Client's Caſe, and eſpecially where Matters of 
Law are in the Queſtion? Is not one of the Tip- 
ſtaffs, or Keepers of the Courts as well qualified ? 
May not a Man entirely unſkilled in Architecture; 
as well pretend to draw the Plan of a Palace; or 
a Perſon quite ignorant of the Mathematicks, pre- 
tend to frame a Problem, or a Propoſition therein, 
unleſs he were inſpired? And have not many 
Handicrafts- Men and Mechanicks, been loſt to So- 
ciety, by the folly, blindneſs and vanity of Parents, 
in placing to Profeſſions, and endeavouring to make 
of their Children what Nature never  meaned 
them for? | 


Suppoſe Attornies were to be reſtrained from ta- 
king any Perſon as an Apprentice, but by the Ap- 
probation, and with the Leave of the Court, up- 
on an Order to be conceived for that Purpoſe, on 
a Petition to be read in open Court, in which the 
Name and Age of the Perſon, his Parents, and 
their Situation, and Circumſtances in Life, Profeſſi- 
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SD) 
on, or Method of Livelihood, ſhould be patticu* 
larly and fully ſet forth? * 


Suppoſe alſo, that ſome partieular Time in eve- 
ry Year ſhould be appointed for the Examination 
of Candidates, and it to be a publick, folemn and 
ſtrict Examination, (one of the Judges, as allo the 
Officers of that Court of which the Candidates 
fought to he Members, being always preſent) and 
each Perſon, before his Examination, to produce a 
Certificate from the Attorney he ſerved, not only 
of his Service, but of his moral Character ? 


By a Stat. made in England in the 12th Year 
of His late Majeſty's Reign, no Attorney there 
who is a Priſoner in any Goal is to commence 
or proſecute any Suit in his own Name or the 
Name of any other, any Action or Suit (except 
Suits commenced before his Confinement) and all 
the Proceedings in ſuch Action or Suit, are made 
void and of no Effect, and ſuch Attorney is to 
be ſtruck out of the Roll, and incapacitated from 
acting as an Attorney; as alſo every Attorney 
permitting him to make uſe of his Name, 


Would not this Act be of infinite Uſe in this 
Kingdom alſo, where many Grievances in this Way, 
have been committed by ſome of theſe confined 
Attornies, who, to gain a ſorry Fee, or get a 
gratis Meal, make it their Buſineſs to ſpirit up all 

bs C 2 the 


* I have in an Appendix hereto annexed, inſerted the 
Form of an Order which I drew up and ſubmitted to the 
Judges for the Regulation of this Profeſſion, upon a Petition 
fgned by many eminent Attornies, to their great Honour 
which Petition is recorded in the Court of Exchequer, but 
not any Thing has been as yet done in Conſequence thereof, 
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(wo) 
the beggarly Priſoners in the Goals with them, on 
whom they can prevail, to perplex and harraſs 
others, and put them to immenſe Expence at Law, 


for old, trifling, or groundleſs Claims, and De- 


mands, until they make them Partakers of their 
Wretchedneſs, by bringing them to the ſame hor- 


rid Places of Torment? 


From the ſeveral Conſiderations I have here menti- 
oned, I have been often ſurprized, that conſider- 
ing the prodigious Number of the Members of this 


Profeſſion the Meaneis of Birth, and Education, 


the Poverty of the greater Part of them, the vari- 
ous Temptations which daily fall in their Way, 
and withal, that they are Men, that there are not 
more bad ones than are heard of; however, the 
Profeſſion loudly calls for Regulation, as the Miſ- 
chiefs which the wicked Members of it, (though 
their Number were ever ſo few can do, may, for the 
ſeveral Reaſons aforeſaid, be exceſſively fatal? 


And as no Member of Society earns Money 
harder, than an Attorney does, or deſerves it 
better when he is ſkilful and honeſt ; and in truth, 
there are ſeveral very worthy Gentlemen of the Pro- 
feſſion; ought he not to be on the fame Footing with 
others, in the Recovering of the Hire of his Labour, 
and not to be put under the many Difficulties he now 
lies under by the Stat. 7. Geo. 2. Ch. 14. * 


If the Fees of the ſeveral Offices of the Courts of 
Lay and Equity were ſettled and eſtabliſhed boy 


1 have alſo in the aid Appendix inſerted the Draft of 
Heads of a Bill relating to their Bills of Coſt, ſubmitted to 
the Conſideration of the Legiſlature, 
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(21) 
the Legiſlature, and certain Hours appointed and 
fixed for the Attendance of the ſeveral Officers, at 
their ſeveral and reſpective Offices as are for the 
Regiſter of Deeds, but diſtinguiſhing between the 
Terms and the Vacations, would it not be a 
moſt uſeful and beneficial Work and a great Sa- 
tisfaction, not only to the Suitors of the Courts but 


to all Attornies, and others who tranſact their Bu- 
ſineſs for them? 


Are not the Depoſitions taken on the Examina. 
tion of Witneſſes in Courts of Equity in many 
Caſes, the chief Foundation on whicn the Courts 
are to form their Judgments? Ought not then 
all the Care that is poſſible, be taken in the pro- 
perly and fairly conducting of this Buſineſs and 
in preſerving theſe Depoſitions when taken in fate 
and publick Repoſitories, inſtead of being kept 
by theſe Examiners, in their own private Habita- 


tions, 


*A SOLILOQUY. 
Who that has Wits, would an Attorney be? 
The Scorn of C—f—l, Of—c—r, and ce, 
Neglect of Client, yea, th' Abuſe of all, 
Whom moſt he ſerves; a Wretch, for ever doom'd, 
To drudge and flave for a poor ſorry Pittance, 
Which grudgingly, and of Neceſſity he gets. 
If he ſucceeds, perhaps ne'er thought of more, 
But if the Lot be adverſe, woe betide him; 
For tho' he can't, a wicked Cauſe make good, 
And is but a meer Tool, to work the Plan 
By others form'd, yet he has all the Blame, 
And Rogue and Villain on each Side is dubb'd. 
This is the State of that ill treated Calling, 
Whoſe Labours ceaſe not, even with the Day. 


A proper Attorney, 
| Learned, Active, Honeft, Grave; 
The reverle, 
Empty, Self-Sufficient, Knave, 
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tions, (as is the Caſe in the Exchequer) by which 


they have been frequently loſt, and great Diſtreſs 
proquced- thereby ? | 


Did not the Judges themſelves formerly exa- 
mine the Witnsſſes in Courts of Equity according 
ro the antient Practice of the Civil Law ? And altho 
ſram the Increaſe and Multiplicity of Suits this 
cannot now be done, yet ſhould not their Delegates 
or Subſtitutes in this moſt important Office, be 
Perſons of the greateſt Credit and Capacity ? 


May not a ſkilful Agent with two friendly 
Commiſſioners, (as this moſt eſſential Buſineſs is 
tranſacted) with the Help of ſuch Evidence as is 
feldom wanting, if ſought for, make an extream 
bad Cauſe appear in quite a different Light from 


what it really is? 


Suppoſe then, that half a dozen Gentlemen of 
fafficient Property, who have been bred to Buſi- 


neſs, and of undoubted and approved good Cha- 


racters in each County in the Kingdom were to 
be appointed by the two Courts of Equity, here 
as their Examiners, as alſo to take Anſwers to 
Bills in ſix of the principal Towns of the County, 
one in each, at proper Diſtances, with ſuitable Al- 
lowances from the Suitors, (not to be exceeded) for 
their Trouble ? | 


If an Oath be (as it is generally underſtood) 
an Affirmation or Negation corroborated by the 
Atteſtation of the divine Being, is it not imma» 
terial as to the Oath itſelf, on what Book it is 
taken, or whether it be taken on any Book at all? 
Or can the difference of a Book or not uling a 
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(23) 
Book take in the leaſt from the Obligation or Ef 
fect of the Oath? And does not the taking of 
Oaths upon the Holy Evangeliſts reſpect the tem- 
poral Puniſhment chiefly, as it is neceſſary to 


prove that the Oath was ſo taken, in Order to 
convict of Perjury ? 


And as this is a Matter of ſuch high Importance 
to Society, would it not be better if, in all Matters 
of Conſequence, the Judges or Magiſtrates always 
themſelves. adminiſtred Oaths, and in that folema 
awful Manner which the calling on the great God as 
a Witneſs, requires and demands, inſtead of truſting 
this eſſential Buſineſs to inferiour Perſons, who too 
often, without the leaſt Regard or Attention, and ig- 
norant of the Conſequences, gabble them over, as 
Words of Form and Courſe? And is it not, in 4a 
great Means, owing to this, that Oaths of Office, 
which are of ſo much Conſequence to the Publick, 
are made a perfect Farce of? And are not many af 
the greateſt Miſchiefs in Society owing to this? 


If the Rules and Practice of the three Law- 
Courts, and alſo the Rules and Practice of the 
two Courts of Equity, were to be carefully exa- 
mined, and properly ſettled, by the Judges, on a 
Meeting for that Purpoſe, and made to correſpond 
and agree in all Matters where it could convenient- 
ly be done, and afterwards not be varied in an 
Reſpect, unleſs upon a like Conſideration of the 
Judges, would it not be of great Advantage to 
Suitors, and to the Honour of the Courts? 


And if the like was to be done as to the general 
Proceedings on the ſeveral Circuits of the Kingdom, 
would it not be productive of great Eaſe and Sa- 


tisfaction 
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tisfaction to the Grand-Juries and others who at- 
tend. them, and much for the Advantage of the 
Kingdom ? 


Should not care be taken to prevent the ſhame- 
ful Combination which is too often carried on be- 
tween Proſecutors and Criminals, by which the 
publick Juſtice of the Kingdom is moſt ſhamefully 


eluded and baffled ? 


It is thus, the Proſecutor appears at the firſt 
Aſſizes, the Criminal makes Default, wherefore, the 
Recognizance of the firſt is at End, and that of 
the Offender is eſtreated; then the next Aſſizes the 
Offender appears, and upon the Non-appearance 
of the Proſecutor, (of which he was very ſure) is 
acquitted ; he then gets a Certificate of his Ac- 


quittal, applies to the Court of Reducements, and 


thereupon the Eſtreat is reduced, generally to a 
Six-pence. Suppoſe, that in this Caſe it was re- 
quired, that it ſhould be made appear to the Court, 
that the Perſon or Perſons bound over to appear 
and proſecute, had been examined on the Trial? 


Does it not often happen in a State that the beſt 
and wiſeſt Inſtitutions are fruſtrated, and rendered 
abſolutely nugatory, by the Neglect of ſome ſub- 


ordinate Spring which in the grand Machine ſeem- 


ed ſcarcely worth attending to ? 


Are there not more Robberies, Rapes, Murders, 
and Outrages of every Kind committed in this 
Kingdom, by many Degrees, than in any other ci- 


vilized Nation in Europe? And do not our daily 


Papers confirm it ? 
bi 
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If Juſtices of the Peace, throughout the King- 
dom, were more careful than they are at preſent 
in requiring ſufficient Sureties, Men of ſome De- 
gree of Credit and Subſtance, and of known Reſi- 
d-nce, for the Appearance of Offenders, in all 
Caſes of dangerous Aſſaults and violent Outrages, 
againſt the Peace and ſafety of Society, and would 
inſert their Additions and Places of Abode in the 
Recognizances, inſtead of receiving (as it 1s too often 
the Caſe) any Perſons that are offered, ſome of 
them perhaps fictitious; would it not be a great 
Means of preventing the - Continuation of theſe E- 
vils? And is not their Negle& in this, making 
publick Juſtice a meer Farce, beſides putting the 
Crown and the Publick to an immenſe, yearly, 
uſeleſs Expence? | 


Are there not ſeveral Places in and about this 
City, where not any Number of Bailiffs dare go 
” to execute the Proceſs of Juſtice? And is not this 
ac Scandal to Juſtice, to Magiſtracy, and the Laws 
of the Land? And can there be the leaſt Secu- 
| rity of Life or Property, whilſt ſuch Things are 
| Afuffered to be? —_— 


5 e Thele Recognizances are, when ſorfeited, eſtreated into 
* the Exchequer, and from thence are iſſued in Proceſs, twice a 
Year, to the Sheriffs of the ſeveral Counties and Counties of 
Towns and Cities in the Kingdom, called the Proceſs of the 
"1 CGreen-Wax, for the Profits of which they are to account in 
the Exchequer ; now, it is well known, that Sheriffs do fre- 

quently upon their Accounts return on, perhaps, 500 Perſons 
in the Proceſs, that not one of them hath either Body-Goods ' 
or Lands in his County. It is ſaid, that Sub-Sheriffs make 
I largely hy theſe Returns, but it would be hard to think that Men 
can be ſo abandoned, for they are upon their Oaths, 


(20) 


Are not many of theſe Evils greatly owing to 
the under Officers of Juſtice and of Magiſtracy in 


this Kingdom being under no Degree of Regula- 


tion or Credit, nay, rather, held contemptible ? 
And where now lies the Fault of this? Is it not 
in the ſuperior Powers, who appoint, or neglect, 
or decline to ſupport them ? 


Tf none but Men of Subſtance and Repute were 
to exerciſe theſe Offices, would it not ſoon reſtore 
them to Credit, and until this ſhall be done what 
ſignify a thouſand Laws? Are they not but meer 
Bruta fulmina et vana? 


Quid Triſtes Querimoniz 
Si non Supplicio Culpa reciditur ? 
Quid Leges fine moribus 


Vane proficient ? | 
Hor. Lib. 3. Od. 24. 


But wherefore do we thus complain, 

If Juſtice wear her awful Sword in vain? 

And what are Laws unleſs obey'd | 

By the ſame moral Virtues they were made? 
Francis. 


Altho' it is fit, that the Judges ſhould have all 


the Reſpect paid to them, that their high and 
weighty Station demands, as alſo all the Power that 
may be neceſlary for that Station, and to enforce 
that Reſpect, where it ſhould be wantonly, obſti- 
nately, or perverſely with-held, or denied, yet is 


not the Power they have of fining Perſons, untried 


by a Jury, and ad libitum (which Fine when eſtreat- 
ed, is an Execution) a molt extenſive Power? And 
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if it ſhould ever happen that Judges ſhould not be 
as good, or as patient and wiſe, as Judges ought 
to be, may not they abuſe this Power to the De- 
ſtruction of that Liberty, which we of theſe King- 
doms boaſt to enjoy, above all other People on the 
Globe? And eſpecially if it be true (as has been 
urged) that to plead to the Eſtreat is not the Right 
of the Subject; or that the Court may refuſe to 
admit a Plea to it, or at leaſt, that they have a 
Right to approve of it? And what might our Caſe 
be in this Reſpect, if we had not a Parliament? * 
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* Their Sallaries are abundantly too ſmall, they are but lit- 
tle more than they weie fifty Years ago, altho' ſince that 
Time the Expence and Price of almoſt all the common Ne- 
ceſſaries of Life have been near trebled ; ſo that our Judges 
have little or no Profit from their Sallaties, they being ſcarce- 
ly ſufficient to ſupport that State and Appearance, which this 
high and weighty Office requires. The Caſe is the ſame with 
many of the other Offices in the State, which is by no Means 


[x prudent, nor is it reaſonable; for, as the Trade and Com- 
f merce of a Kingdom encreaſe, ſo do its revenues, and of 
£4 courſe, in Proportion, the Buſineſs and Trouble of Offices ; 


and I believe ir will be allowed me, that narrow Circumſtan- 


ces have been, too often, a very powerful Incitement to Cor- 
ruption and Fraud. 


” 

0 At the ſame Time it is to be wiſhed, they did not receive 
£1 Fees for any Buſineſs they do; it has ſuch an Appearance as 
10 is really offending, and eſpecially to ſee them changing Mo- 
2 ney on the Bench for Aﬀadavits, &c. with the loweſt of the 
b People, by which their Attention is diverted, when perhaps 
of ſome Matter of great Conſequence is at the ſame Inſtant de- 
bating before them. If the Solemnity with which an Oath 
ought always to be adminiſtered, was adhered to as ſtrictly as 
it ought to be, there would be good Reaſon why the Judges 
ever ſhould adminiſter them ; but, ſurely the Officers of the 
Court could do the Buſineſs to the full as well, as any Clerk, 
or Servant, whatſoever, | | 
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Is not the Office of Sheriff, an Office of as 


high Conſequence as any which our Conttitution |, 


has? Do they not return Juries, to try our Lives 
and Properties? If in this they are corrupt, 
would not this moſt valuable Bleſſing, this one 
main Pillar of our Liberties be juſt as if we had 
it not ?——— Is it not by this Officer that our 
Laws are to be finally executed? And if in this 
they are corrupt, or if they ſhould be Men of 
little Property and Credit, would our Laws be then 
any other, or more, than a meer dead Letter, to 
the entire Deſtruction of all Credit, Truſt, 
and Commerce? But above all, do they 
not return the Members of the Legiſlature? If 
then it ſhould ever happen, that they ſhould on- 
ty. be choſen for the Purpoſes of Party Faction 


or 


"fa: ſhort, the Sallary of a Judge ſhould be ſach, as to be a 
ſuſßcient Recompence to the moſt eminent Lawyer to quit the 
Bar for it, for in truth, none other ſhould ever be appointed 


to this Office, But alas! Hath it not too frequently happened, 
that Offices have been ſought out for Men, not Men for Offi- 


ces? But have they not been ſold, and that avowedly? How 
ieldom is any Regard had to the Endowments, Abilities, and 
Fitneſs of the Man? And yet, on this laſt, do not the good 


Government, Eaſe and Happineſs of every Society, and of 


every Individual in Society entirely depend? lt is ſayed, that it 
was the conſtant Queſtion of a certain Miniſter, who is long fince 
Totten in his Grave, on Application for Offices, avhat Serwice can 
ge od; the Party ? 


We read of an Emperor who had his Horſe declared Con- 
ſel in fuil Senate, in Deriſion of the Choices they had made to 
this Ofice. AArli/benes deſired the Athenians, upon a certain 
Time, to dectee, that thereafter Aſſes ſhould be called Horſes ; 
but fome preſent replicd in Banter, that cannot be: But Gen- 
temen (ſaved he) you can choſe for yaur Generals, Men who 
know ncthing of Warlike Affairs, and whoſe Qualifications 
gonſiſt only, in having a greater Number of Voices, 


3 


(29) 
or Power, would there not be an End of our 


Laws, and our Conſtitution, and to all Security 
of Liberty, of Property, of Life ? 


If theſe Things be fo, and that all theſe Miſe 
chiefs might happen, either from a Syſtem f 
Corruption, or from falſe Politicks; ought not 


therefore every Power, Capacity, and Ability, be 
'exerted without a Moment's loſs of Time, to 
guard againſt ſuch formidable Evils?. And would 
not the proper Regulation of this high and moſt 
important Office, contribute to effect this greatly 
wiſhed: for End ? ; 
And ought not the Buſinefs of this Office be 
rendered as eaſy, and as free from Hazard as the 
Nature of it will admit of, in order ta induce 


Gentlemen of Credit and Fortune to undertake it ? * 


And is it not the Proceſs, called the ſecond Pro- 
cefs of ibe Pipe, a moſt unneceſſary Proceſs, for 
is not Magna Charta anſwered in the firſt Proceſs, 
or Summons of the Green- Wax? And ſhould not 
the hang Writ iſſue immediately after the ſaid Pro- 
ceſs? And would it not prevent a great Delay 


and ſave a very needleſs Expence to the Crown 
and the Public? 


And ſince, by our Laws here, unmerciful Cre- 
ditors can confine in public Goals, their inſolvent 
Debtors, and render them for ever uſeleſs to So- 
ciety, do not Charity and common Humanity di- 
rect that the Loſs of. Liberty ſhould be made 
as eaſy, and as tolerable to theſe mmured Poor 
Wretches, as the Nature of the Caſe will admit 
of, and to keep them free as poſſible from 
the Oppreſſion and Exactions of their too often 


_ relentleſs 
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relentleſs Keepers? And would not publick En- 
quiry into the preſent Situations, States and Con- 
ditions of the ſeveral Goals and Priſons in this King- 


dom, but eſpecially in this great Metropolis, be moſt 
laudable? It is loudly called for, not only in regard 
to the Perſons who now are, or may hereafter 
be confined therein, but to Society in general, as 
Numbers, Cloſeneſs, Dirtineſs and Heat are moſt 


lkely to produce Infections, which are ſeldom 


confined to a Spot, 


On all Queſtions of Land, deviſed by will, 


as the Law. now ſtands, the Original Will muſt be 


produced to the Court; now, as this muſt of 
courſe be attended with great Hazard,, and it 
may be with irreparable Loſs, would .it not be 
prudent, and moſt proper, if in the. firſt Act 
which fhall paſs for the Amendment of the Law, 
a Clauſe be introduced to make an atteſted Copy 
of ſuch Will properly vouched ſufficient Evidence? 


Suppoſe alſo, that a publick Office were to be 


eſtabliſhed for the depoſiting of all Title Deeds and 


other Deeds of Conſequence, and for making the 
Copies thereof, under proper Regulations, ſuffici- 
ent Evidence in all Caſes where it may be neceſ- 
fary that they ſhould be produced? Would not 


this prevent the great Confuſion, and the many 


Inconveniencies which attend the Loſs of. Deeds, 
which is moſt likely often to happen, from the 
frequent Neceſlity there is of pledging them, and 


eſpecially where Eſtates are fold in Parcels to dif- 


ferent Purchaſers. 


Do not great Difficulties frequently ariſe in the Con- 
ſtruction of Ces and Truſts, as alſo of the Powers 
| and 
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and Proviſoes in Marriage. Settlements? Is there 
any Thing more uncertain than, when, an Uſe 
is executed by the Statute of Uſes. And in Pro- 
portion to this Uncertainty, muſt not the Securi- 
ty be in the Alienation of Property, the Jointures 
of Widows, and the Proviſions for Children? 
Should not therefore all theſe Powers, for the 
Peace of Families, and for the Credit of the 
Law, be fo explicitly and clearly penned, as to 
anſwer fully the Intention of the Parties and to 
be free of every Doubt and Difficulty ? And if 
the Aid of the Legiſlature, ſhould be thought 
wanting, ſhould it not be immediately given 
to a Matter of ſuch publick Utility? 


- Ought 


By the U/e not being executed, there may not be a pro- 
per Tenant to the Præcipe in a Recovery, and of Courſe 
the Eſtate Tail not docked, all which may not appear un- 
til after a Number of Years, and many Family Settlements 
made: And of this, I have myſelf ſeen a recent Inſtance in 
a Family in this Kingdom, on a Recovery, ſuffered near 
one hundred Years before, and ſeveral Recoveries ſince, all 
under the Inſpection and Advice of the ableſt Lawyers that 
were in this Kingdom, in the Times they were tranſacted. 


T have alſo in my Courſe of Buſineſs, met with ſeveral 
Caſes, where from the ambiguous, dark and uncertain Manner 
in which the Powers in Marriage Settlements have been penned, 


it has puzzled ſome of the moſt eminent Lawyers in the 


Kingdom, to ſay, whether a Daughter is, or is not intitled to 
her Portion on her Marriage, or at what Time ſhe is in- 
titled; or if it can be raiſed during the Life of her Father ; 
or how it is to be raiſed, or how, or in what Manner, or 


by what Conveyance, a Sum of Money is to be raiſed, 


which a Tenant for Life was, by the Original-Agreement, to 
have a Power to raiſe. And if it ſhould become neceſſary to 
to apply a Court of Equity, for any of theſe Purpoſes, there are ſo 


many Parties to be made, and the Expence of Law-Suits ſo 


_ prodigious, 


* 
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( 52 ) 
- Ought not all Laws, the Breach of which, are 
een with any Penalties, Forfeitures, or Pu- 


niſhments, be pubuckly read, at leaſt twice a 


Year, at the Ailizes Town of every County in 
the Kingdom? ? 


And ought not every ſuch Act to _—_ every 
Member or Individual of the Society equally ? 
And does the Act againſt clandettine Marriages 


do ſo? Is not the poor Woman undone by the. 


Marriage Being diſſolved, and is the Man any 
Way injured ? But ſuppoſe ſhe has Children? 


Does it not tend to the leſfening the Number 
of People, and the promoting of Fornication and 


Adultery? And is it not therefore a miſchiev- 


ous Law to Society? 


Ought hot every Law only to fegeed Society 
in general? Is not a young Heir's marrying as 
he likes, and getting a Dozen Children, of ten 
Ry Times 


prodigious, that, : det the Demand be ſomewhat conſiderable, 
it were better never to atterhipt the getting it. 


Theſe Family Settlements, by which, in theſe Kingdoms, 
the firſt born Son ſhall have the Eſtate, aroſe from a Part of 
the Policy of the Feudal Law, long ſince aboliſhed, and 
have been the Bane of many of them, ſuppoſe, the Father 
were to releive a Power to give the Eſtate to, which ever 


of his Sons he ſhould think moſt worthy ? Would it nor be 


a Means of promoting Emulation, and of quickly producing 


that Honour, Love and Duty, which Children owe to their 


Parents, and which theſe Family Settlements have too often 
prevented - That there might happen to be ſome Inſtances 
of Partiality, can ** no juſt Argument egainſt a "general 
good. 
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Times more real Benefit to Society, than his mars 
rying againſt their Conſent, is of Loſs ? 


Do not uſeleſs Laws debilitate ſuch as are ne- 
ceſlary? So, do not thoſe which may be eaſily e- 
luded weaken the Legiſlation? Ought not eve- 
ry Law to have it's Effect, and no one to be ſuf- 
fered to deviate from it dy a particular Conventi- 
on? See Moniiſquieu's Spirit of the Laws. Vol. 
2. Page 302. | 


And to conclude, If any of the Grievances, or 
Defects I have here mentioned, are worthy of be- 
ing conſidered by the Legiſlature which the Judg- 
es of the ſeveral Courts cannot themſelves re- 
dreſs or remedy, ' ſure, there never was a Time 
when it might have been more hoped for, than the 
preſent, when, there are almoſt double the Num- 
ber of the Gentlemen of the long Robe, in the 
Houſe of Commons, than ever was known to be, 
at any one Time before, ſeveral of whom, are of 
moſt diſtinguiſhed Eminence in their Profeſſion ;# 
and it is not to be doubted but they will ſhew as great 


Integrity of Heart and be the Inſtruments of compleat- 


ing this ſo long and fo much wiſhed for Work, and 
it will be a Monument of eternal Honour to 
them, and to the Profeſſion in general. A Profeſſi- 
on, which when properly employed, and according 
to its original Intention, is both uſeful and ho- 
nourable; when perverted, dangerous. Their be- 
ing uſed to Argumentation and ſpeaking in publick 
muſt ever give them great Advantages, and eſ- 
pecially, if they are Maſters of the Subject on 
which they are to debate. 
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Wherefore, they ought to make themſelves tho- 


roughly well acquainted with the Conſtitution of 
their Country, and the Principles on which it is 
founded, which many of the Profeſſion of the 
Law are very far from knowing, though they are 
reat Maſters of the Bufine/s-Part of the Profefs 
— They ſhould alſo underſtand (as well as 


they can) the Trade and Commerce of this Na- 


tion, and it's Revenues in every Branch of them 
and previouſly to ſtudy . every Queſtion well, on 
which they are to ſpeak; they may then be ena- 
bled to expreſs themſelves with Senſe and Per- 


ſpicuity, and be of real Uſe; whereas otherwiſe, 


though from a conſtant Practiſe they may have 
acquired a Knack of Speaking, may make a Pa- 
rade, and tickle the Ears of the unſkilful, or the 
violent, yet it will be but meer Talking, really, 
barbarous, and as Hamlet ſays in his Advice to the 
Players It cannot but make the judicious grieve”, 


Let them. alſo avoid the declamatory Style, and 


long Speechings, they muſt be excellent to be 


endured, and truſt me, not one in ten Thouſand 
have the proper Talents for this Species of Elo- 
quence ; they are a Fraud upon Time, and there is 
great Miſchief in them, as they prevent Buſineſs, 
therefore, here, if ever, the uſual Interruptions of 
the Noſe and Lungs mm be ſomewhat juſtifiable. A 
truly ſenſible Man will never. be ſo deſirous to 
ſay a great deal, as to ſpeak to the Purpoſe, 


But above all Things, let them beware of en- 
tering into Faction, Party, or Cabal; for if ever 


they appear in any of theſe, the ſimple, unadorn- 


ed Diſcourſe of an honeſt Country Gentleman 
would, 
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( 35 ) 
would, (at leaft, I am ſure it ought) be a Weight 
to bear down Numbers of them: A few Words 
from an honeſt Heart has wondrous Effects; no 
Chicanery, Sophiſtry, or falſe Arguments, though 
adorned with all the Tropes and Figures of Rhe- 
torick, or Flowers of Oratory, can ever ſtand 
againſt. them; the World will not ſuffer it. And, 
now I am upon the Subject, if theſe ſame Cour- 
try Gentlemen would but give themſelves up a little 
more to the Knowledge of the Matters I have 
ventured here to recommend to the Gentlemen 
of the Bar, the Kingdom would ſoon find the Be- 
nefit of it; a few Hours leſs ſitting after Dinner, 
would furniſh ample Time for it; for as for In- 
ſpiration, they may reſt aſſured that it has left 
the World many Centuries ago, and when it was 
in being, it was a boon that Heaven beſtowed 
but on very few. This is the, only Country, now 
in Europe, where this moſt unjuſtifiable Cuſtom 
of thus waſting whole Evenings, is not aboliſhed. 
But what is ſtill worſe, it has deſcended here, 
even to the Mechanick, to the manifeſt prejudice 
of every Buſineſs and Trade, and the impover- 
iſhing of whole Families. Hoſpitality, * when it 
proceeds from the true Principle, and is proper- 
ly conducted, is extremely laudable, and muſt 

= Wo ever 


* Cox, in the Aparatus of Freland ſays, that this Sort of 
Hoſpitality (for which this Country, has ever been, above 
all others, ſo famous) originally aroſe from the Cuſtom of 
Taniſiry, which was a barbarous Cuſtom among the ancient 
Triſh, which (like Alexander's Will) gave the Inheritance to 
the ſtrongeſt. His Words, are theſe, And it was the 
” Cuſtom of Taniſiry which made the ri to be popular; 
and to that End were popular even to Profuſeneſs; and 
above all Things coveted outward Appearance, thereby 
to attract the Admiration of the Vulgar, and encreaſe 
the Number of their Followers and Abettors. 


LS 


. ” 
3 
55 


— 2 — —— 
— — RASAN” EE 


(36) 


ever be eſteemed and valued: But when Vani- 
ty, or the love of Company, are the only Springs 


of it, or when it is but a meer Barter or Exchange 
of Feaſt for Feaſt, or Dinner for Dinner, the 
World ſoon ſee it, no Thanks are given, nor 
does it merit any. : 


But to Mind, tho, I am Native here, 

And to the Manner born, it is a Cuſtom, 

More honour'd in the Breach, than the Ob- 
ſervance. | 


Shakeſpear's Hamlet. 


So Gentlemen, F ſhall conclude from the ſame 


Author, in the fame Play, in the latter Part of 
that heavenly Piece of Advice which the old . 


tonius gives his Son Laertis, Farewell, my Bleſs 


N. B. The Matter of theſe Queries may be 


ſeen much more at large, in the Preſace to Mr. 
Howard's Treatiſes of the Law and Equity Side 
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APPENDIX. 


The Petition prefered by the 


Attornies of the Excurques, 


To the Right Honourable the Chan. 
cellor, Treaſurer, Lord Chief Ba- 
ron, and the reſt of the Barans of 
His Majeſty's Gourt of Exchequer 


in Ireland. 


The PETITION of ſeveral Gentle- 
men, Attornies of the ſaid Court, 


Humbly ſheweth, : 


HAT it has been the Practice, for ſeveral 

Years paſt, for ſeveral of the low Part of the 
Profeſſion in the ſaid Court, (ſome of them confi- 
ned in Goals for Debt) to take Apprentices from 
among the meaneſt of the People, without the leaſt 
Degree of Education, for ſome very ſmall, or per- 
haps, no Conſideration, 


That by theſe Means, ſeveral Perſons of moſt 


infamous Characters, and by no Means cn. 
| have 
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have been admitted Attornies of the ſaid Court, ta 
the Diſhonour of the Court, the Diſcredit of the 
Profeſſion, but above all, to the great Miſchief of 
the Sujtors therein, and to the Publick in general. 


That your Lordſhips have full Power to remedy 


theſe Miſchiefs (it is humbly apprehended and ſub- 


mitted) moſt fully appears by the Statute 4 Hen. 
4. ch. 18. an Abſtract of which is hereunto ans 
pexed. 


May i it therefore pleaſe your Lordſhips t. to take 
the Premiſſes into your Conſideration, and 
to make ſuch Order, to prevent ſuch Evils 
for the future, as to your Lordſhips ſhall 
ſeem meet, 


And your Petitioners will pray. 


The ORD E R propoſed. 


ORDERED, That no Perſon, hereafter to hs 
apprenticed to an Attorney of this Court, ſhall be 
admitted as an Attorney thereof, unleſs he ſhall 
before the Execution of his Indentures, have ob- 
tained the Approbation of the Chancellor, Freaſu- 
rer, Lord Chief, or one of the other Barons, in 
Writing, ſigned by the ſaid Chancellor, Treaſurer, 
Lord Chief Baron, or other Baron, to be filed in 
the proper Office of this Court, at the Time of re- 
giſtring his Indentures, and that an atteſted Copy 
thereof be produced at we Time of his being 


worn an Attor ney. 


This 
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This Petition was moved on, and the Order ap- 
plied for, by a moſt eminent Lawyer, but the 


Court took Time to conſider of the Matter; and 


ſome were of Opinion, that as the above- mentioned 
Act had been ſo long unuſed, it therefore might not 
be ſo proper, to proceed upon at this Day: But 
all agreed, that this Matter was moſt worthy of 


the Conſideration of the Legiſlature: 15 


Another Matter was at the ſame Time mention- 
ed, which is often attended with great Inconveni- 
encies, and Miſchiefs; which is, the Attornies of 
one Court ſuffering the Attornies of another, or So- 
licitors, to make Uſe of their Names. And pray, 
ſhould Attornies, who live in the Country, and do 


not regularly attend the Terms, be permitted to 
act by their Clerks? And ſhould not the Roll of 


Attornies be called over, in Court, on the firſt 
Day of every Term, and every Attortiey, who 


ſhould then be abſent, be ſtruck out of the Roll, 
or at leaſt ſuſpended, unlefs within four Days after - 


their Default, a ſufficient Reaſon fhould be given 
for their Abſence ? | ; 


By Stat. 4. Hen. 4. Ch. 18. Eng. All Attor- 
nies ſhall be examined by the Juſtices, and by 
their Directions put into the Roll, and thoſe that 
are by them approved, ſhall ſwear, truly ſerve in 
their Offices, and to make no ſuit in a foreign 
County: And the other Attornies fhall be put 
out by the. like Diſcretion of the Juſtices, and 


their Maſters ſhall have Notice thereof, leſt they 
be prejudiced thereby. 


And as any die, or 
ceaſe, the Juſtices ſhall appoint others, being @77- 


if 
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(49) 
if any Attorney be found notoriouſly in Fault, he 
ſhall forſwear the Court, and be never admitted 


into any other Court. The Treaſurer and Ba- 
rons of the Exchequer, ſhall purſue the like Courſe 


there, at their Diſcretion, 


If it ſhall ever happen, that publick Offices mall 


be erected in one Place and together, ſhould they 
not be built in ſuch a Manner as to be ſafe from 
all Accidents of Fire, as Skill and Human Prudence 
can deviſe? To be vaulted every Floor, and as 


little Wood in them as poſſible; to be ſo near 


the River as that there may be at all Times a 


ſufficient Supply of Water in Caſe of Accidents; 
to be as much detached from, and as clear of 


other Buildings as poſſible, and not to be above 
one Story high above the firſt Floor; alſo, the 
Walls to be built, or at leaſt lined, with well 
burnt Bricks, made of Inland Clay, and that In- 
land Sand be uſed with the Lime, for if either the 


Clay or the Sand ſhould be taken from the Sea, 
every Letter of any Writing depoſited there would 


be quickly diſcharged. 


T had near omitted another Matter which ſeems 


extremely worthy of the Conſideration of the Le- 


giſlature; it is in Regard to the unequal Diſtributi- 
on of Perſonal Aſſets (in Caſes where Teftators or 


Inteſtates do not leave Aſſets ſufficient to pay their 


Debts) either by Executors or Adminiſtrators, re- 


| taining out of ſuch Aſſets, Debts owing to them- 


ſelves, or confeſſing Judgments to give a Preference 
to particular Creditors, by Means whereof, the 


the whole Aﬀets have been ſwallowed up by ſuch 


Creditors, and all the reſt of the Creditors in 
equal 


bw PA 2 


i (4) 
equal Degree, deprived of the Debts moſt juſtly 


due to them. 


Is not the Power which the ſix Clerks and At- 
tornies have in the Court of Equity, of iſſuing At- 


tachments, and in the firſt Inſtance, arreſting a 
| Defendant: for want of an Appearance, or for want 
of an Anſwer (either of which may be, and ge- 
nerally is, owing to the Neglect of the Attorney, 
or Agent concerned for him, or perhaps the Non- 
Attendance or Abſence of ſome of the Officers of 
the Court) too often attended with great Inconve- 
nience and Miſchief? It is a Power too great to 
truſt in the Hands of ſuch ſubordinate Officers, and 
has been ſometimes much abuſed: May not the 
Credit of a Man be for ever ruined by it; and can 
it anſwer any End to do it in this early Way, but 
to put Money into the Pockets 6f Officers, or to 
gratify a cruel, or an ill deſigning Plaintiff ? — it alſo 
loudly calls for Regulation, nay, for Reſtraint. 


There is not any Nation upon Earth, where Law 
Suits are ſo tedious, and ſo expenſive, as in this 
poor Kingdom (as yet but in the Infancy of it's 
thriving) let the Right be as unqueſtionable as it 
may. In England, Suits are generally determined 
in quarter the Time they: are here, and at one 
quarter of the Expence; but there are Counſel 
there. confined, or who confine themſelves to par- 
ticular Courts, and it is a rare Thing to ſee more 
than three Counſel on a Side, except it be in 
very extraordinary Caſes; in common ordinary 'Ca- 
ſes, ſeldom more than two. And the Courts there 
are not pleaſed at ſeeing many Counſel on a Side, 
and will ſhew it, after they have heard a ſuffici- 
ent Number by ſaying, _ are already * 
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bf the Cauſe, and will deſire, that nothing more 


I 


that is not new, may be added. 


But it would by no Means anſwer, to have them 
here confined to Courts; the Exchequer there, is 
chiefly converſant about the King's Revenue only 
and the Buſineſs which ariſes thereon; here it 
ſhares the Equity Buſineſs of the Kingdom, with 
the Court of Chancery, which almoſt makes it ab- 
ſolutely neceſſary for the Suitors (if the Cauſe be 
of Conſequence) to employ a Number of Coun- 
ſel ; for if they were to employ but two, or three, 
they may when a Cauſe is on in one Court, be 
engaged in another: Then, as every one of them 
muſt ſpeak to the Cauſe, and as they are often not 
in the Way, to hear what others have ſay'd be- 
fore them, the Repetitions are frequently extreme- 
ly tireſome and diſguſting: And this often is the 


Caſe, even upon Motions, where Notice is necei- 


fary, how frivilous ſoever the Matter may be; fo 
that ſhould the Cauſe be of Conſequence, only a 
Treaſury could ſupport it; or ſuch a Purſe, as Fortu- 
zus, in the old Romance, is ſay'd to have been 
gifted with. . 71 8 


And, what is ſtill worſe, often upon theſe Mo- 
tions, the whole Merits of the Cauſe, nay, ſome- 
times the Subftance of all the Pleadings are ſet- 
forth in voluminous Affidavits, and ſtated by the 
Counſel, though in no Sort eſſential to the Moti- 


on; which too frequently produces Wrangles for 
Hours, whether the Merits are, or are not to be 
gone into; ſo that the Time of the Court, perhaps 


for a whole Term, ſhall be taken up with theſe, 
without hearing, it may be, one Cauſe of any Con- 


fequence, to the manifeſt Ruin of the Suitors. By 


EX- 
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1) 
examining the Books of Hearings and Notes for 
twenty Years paft, this grievous Miſchief will appear 
moſt evident. Why ſhould not ſuch an Affidavit 
be referred for Prolixity and Impertinance, and if 
reported ſo, the Attorney who drew it to pay all 
the Coſt, out of his own Pocket? As he ſhould; in 
all Caſes, where he puts his Client to unneceſfary 
Expence, either from a contentigus Spirit, Miſtake, 
or Neglect. A few Examples of this Kind would 
quickly remedy much of the Miſchief I am com- 
 plaining of; and it would allo, help greatly towards. 
It, if the Rules and Practice of the Court were 
in ſuch a Manner eſtabliſhed, fo that it might be 
certainly known, what they really are: I have in 
the two, Treatiſes I publiſhed, done all in my Pow- 
er to promote that good and loudly called: for 
Work, and ſhould think all my, Labour, amply, re- 
warded, were I to, ſee. the Succeſs of it 


I am ſure what IT have here ſaid. cannot offend. 
any honeſt worthy Gentleman of the Profeſſion of 
the Law, (and it is well known, there are ſeveral 


as much ſo in every Branch of it, as in any other 
Profeſſion whatſoever). as to. others, I. am quite in- 


different as to their Thoughts of. the Matter. There 
cannot be a Man of any Humanity, or who has the 
Jeaſt Regard to his own Poſterity, but muſt. hearti- 
ty wiſh. that theſe Evils were remedied, 
Suſpicione ſi quis errabit Sua, 
Et rapiet ad ſe, quod eſt Commune omnium, 
Stulte Wadabit Animi Conſcientiam, 
. 
The Grivanm is, that in the general Odium 
which attends - the Profeſſion, the innocent are in 
ſome Meaſure involved with the- guilty, and often 
treated with the greateſt Rigour and Injuſtice. 
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tornies, in recovering their Bills of Coſt, 
humbly ſubmitted to the Conſideration of 
the e 125 
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HEREAS. in ARtions bichent by Attor- 
nies or Solicitors, for Bills of Coſt, the 
Evidence neceſſary to ſupport the ſame 


on any Trial at Law, frequently takes up more of 
the Time of the Court, and the Jury than can be 
well ſpared, and the Officers of the reſpective 


Courts, where the Buſineſs mentioned in ſuch Bills 
of Coſts are tranſacted, are better qualified to de- 


termine concerning the! Matters contained in ſuch 


Bills of Coſt than a Jury; for Remedy whereof, we 
pray it may be enacted, that where any Action ſhall 


be brought by any Attorney or Solicitor, his Execu- 


tors or Adminiſtrators,” in the Court of King's-Bench, 
the Court of Combibn-Ptras, or the Court of Exche- 


Bill 
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Bill or Bills of Coſt, ſerved in ſuch Manner, as in 
and by a certain Act of Parliament made in this 
Kingdom, in the 14th Year of His preſent Majeſ- 
ty's Reign, intitled among other Things, an Act 
for the better regulating the Payment of Fees of 
Attornies and Solicitors is required, and that the 
Defendant or | Defendants: in ſuch Action, appear 
thereto, by his, her, or their Attorney, or Attor- 
nies, that it ſhall and may be lawful to and for ſuch 
Attorney or Solicitor, his Executors, or Adminſtra- 
tors, to have the Bill, or Bills of Coſt, for which 
ſuch Action ſhall be brought, taxed and ſettled by 
the proper Officer, or Officers, of the reſpective 
Courts, where the Buſineſs contained in ſuch Bill or 
Bills of Cofts hath been tranſacted, in Manner herein- 
after mentioned, 20 wit, that the Plaintiff or Plaintiffs 
ſhall ſerve the Attorney or Attornies, ſo appearing 
for the Defendant or Defendants in ſuch Action, 
with a Copy of ſuch Bill of Coſts, as hath' been, 
or ſhall be ferved on the Defendant, purſuant to the 
ſaid recited Act, and that within four Days after 
ſach Service, it ſhall and may be lawful” to and for 
the Plaintiff or Plaintiffs in ſuch Action, to procure 
one or more Summons, or Summonſes, directed to 
ſuch Attorney ſo appearing for the Defendant or De- 
fendants in ſuch Action, from the proper Officer or 
Officers of the Court or Courts, where the Buſineſs 
mentioned in ſuch Bill or Bills of Coſts, ſo ſerved as 
al oreſaid, hath been, or ſhall be tranſacted, to at- 
tend the. Taxation of ſuch Bill or Bills of Coſts; 


and that ſuch Officer and Officers, ſhall upon Affida- 


vit made, that ſuch Summons or Summonſes, was 
or were ſerved, on ſuch Attorney or Attornies, fo 
appearing for ſuch Defendant or Defendants, in 
ſuch Manner, as is now uſed in the Taxation of 

Bills of Coſts in other Caſes, proceed to tax and _ 
2 e 


9 — r RR. 


OS 1 


Geo: 2 


— 


PTT 


n 
* 8 


— —— ̃ ͤ— a: — 


(4) 
te ſuch Bill or Bills of Coſt in his Preſence; or if he 
ſhall refuſe or neglect to attend ſuch Taxation, that 


then tuch Officer or Officers, may proceed to tax 


the ſajd Bill Exparte; and that all and every Bill 
and Bills of Coſts, which ſhall be taxed,” purſuant 
to this, or the faid recited Act, ſhall upon any Tri- 
al, to be had in any Action, to be commenced or 
proſecuted by ſuch Attorney or Solicitor, his Execue 
tors ar Adminiſtratars, or upon any Writ of Enqui- 
Ty of Damages to be ſped, be held deemed and ta- 
ken, as full and ſufficient Evidence of the ſeyeral 
Matters and Charges, contained in ſuch Bill and 
Bills of Coſts, reſpectively taxed as aforefaid. 


Provided always, that nothing herein contained 
ſhall prevent or hinder the Perſon, or Perſons, char- 
geable with ſuch Bill or Bills of Coſts as aforeſaid, 
from giving in Evidence on ſuch Trial, or on the 
Speeding of ſuch Writ of Enquiry, the Payment 
of any Sum, or Sums of Money, or any other Sa- 
tisfaction, made for, or towards the Diſcharge of 
ſuch Bill or Bills of Coſts. 551% | 


And whereas, Attornies and Sohcitors, by. being 
obliged to ſerve Bills of Coſts, in Manner preſcribed 
by the faid recited Act, before they are at Liberty 
to proceed at Law far the Recovery thereof, have 
loſt, and are likely to loſe ſeveral Sums of Money, 
by Perſons withdrawing themſelves: and their Effects 
out of this Kingdom, for Remedy whereof, we pray 
it may be enacted, that where any Sum or Sums of 
Money is, or are, or ſhall be due, by any Bill or 
Bills of Coſts, to any Attorney or Solicitor, his Exe- 
cutors or Adminiſtrators, and that it ſhall appear by 
Affidavit, to any of the Judges of the ſaid Courts of 
King's- Bench, or Comman-Pleas, or to any - the 
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Barons of the Exchequer, that ſuch Sum or Sums of 
Money is or are due, and that the Perſon or Perſons 
chargeable with ſuch Bill ot Bills of Coſts, intend 
to withdraw him, her, or themſelves out of this 


Kingdom, and that ſuch Attorney or Solicitor, his 


Exeeutors or Adminiſtrators, will theteby be in Dan- 
ger of lofing ſuch Sum, or Sums of Money, that 
it ſhall and may be lawful tv and for ſuch Attorney, 
or Solicitor; his Executors or Adminiftrators, by 
Leave of any of the ſaid Judges or Barons firſt had 
or obtained, to iſſue ſuch Proceſs for the apprehend- 
ing and taking ſuch Perſon and Perſons chargeable 
with ſuch Bill or Bills of Coſts, as he, ſhe, or they, 
might have done, at any Time before the paſſing 
the ſaid reeited Ack, and that in ſuch Caſe, ſuch 
Attorney or Solicitor, his Exeeutors and Adminiſ- 
trators, ſhall and may proceed for the Recovery of 
ſuch Bill and Bills of Cofts, in fuch Manner as he 
or they might have done, at any Time before the 
paſſing the faid recited Act. Provided always that 
ſuch Attorney or Solicitor, his Executors or Admi- 
niſtrators, do and ſhall within two Days after the 
iſſuing of ſuch Proceſs, for the apprehending and 
taking ſuch Perſon or Perſons, chargeable with ſuch 
Bill or Bills of Coſts, lodge and depofite ſuch Bill 
and Bills of Coſts, and a true Copy thereof, with 
the proper Officer for taxing Bills of Coſts in the 
Court from whence ſuch Proceſs ſhall iſſue, and 
that ſuch Officer fnall with all convenient Speed, at 


the Requeſt of the Perſon or Perſons chargeable 


therewith, deliver to him, her, or them, or any 
Perſon authorized by him, her, or them, withcur 
any Fee, Gratuity, or Reward, ſuch Copy as afore- 
ſaid. And that ſuch Officer, upon his receiving 
ſuch Bill and Bills of Coſts, and Copy, ſhall be in- 
titled to receive as a Fee from the Perſon or Perſons 
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lodging the ſame, the Sum, of three Shillings and 


